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REPUBLIC OF THE PHILIPPINES

REGIONAL TRIAL COURT

THIRD JUDICIAL REGION

Branch 62

ANGELES CITY

ILUMINADA C. QUESADA substituted

By GLADISON QUESADA II,





Plaintiff,


vs.




CIVIL Case No. 12480







For: Sum of Money

ROLANDO C. YUMUL and his WIFE,



Defendant.

x-------------------------------------------x

MOTION FOR RECONSIDERATION

DEFENDANT, by counsel, unto this Honorable Court, respectfully states:

1.  That on December 27, 2019, a decision in favor of the plaintiff and against the defendant was rendered in the above entitled case, copy of which was received by defendant’s counsel on February 13, 2020.


2. That the aforesaid decision should be reconsidered because the same is against the evidence on record, and contrary to law and existing jurisprudence.


3. The Honorable Court was wrong to decide in favor of the plaintiff and to order defendant to pay plaintiff the huge amount of Php949,693.74 plus 6% per year interest thereon reckoned from the filing of the complaint until its full satisfaction. The said conclusion has without enough and sufficient proof to sustain the same, instead, the records will bear out that plaintiff’s claim has been duly paid by the defendant.

4. The dispositive portion of the decision reads:

“WHEREFORE, the Court finds for the plaintiff and hereby orders the defendant to:

Pay the plaintiff, Iluminada C. Quesada, as substituted by Gladision Quesada II, in the amount of Nine Hundred Forty Nine Thousand Six Hundred Ninety Three Pesos & 74/100 (Php 949,693.74), corresponding to the principal obligation computed with 4.3% interest per month covering the period from the date of the execution of the Promissory Note dated October 4, 2004 up to October 4, 2005 xxx xxx xxx.”
Clearly, the summation in arriving at the computation of Php949,693.74 which plaintiff insisted to collect was the result of adding thereon the bloated excessive interest rate of 4.3% per month. This interest of 4.3% per month times 12 months is equivalent to 51.6% per annum. In the dispositive portion of the decision, as quoted above, it clearly showed that this Honorable Court has willingly allowed itself to aid in the collection of the 51.6% per annum interest; a rate which is EXCESSIVE, UNCONSIONABLE, INIQUITOUS, UNREASONABLE, AGAINST PUBLIC POLICY, MORALS AND GOOD CUSTOMS. Our Courts are courts of law and equity, thus, it should not blindly allow itself to be a part of causing injustice to the defendant by ordering defendant to pay the said huge amount with excessive interest tacked thereon because such portion of the decision is null and void. We have arrays of jurisprudence stating the fact that even a 3% per month interest was declared excessive and unconscionable, hence, it is with more reason that this 4.3% per month (which is equivalent to 51.6% per annum) interest collection from the defendant should not be allowed by this Honorable Court. In the case of “Louh vs Bank of the Philippine Islands, GR No. 225562” (March 8, 2017), the Supreme Court said:

“This is not the first time that this Court has considered the interest rate of 36% per annum as excessive and unconscionable. We held in Chua vs. Timan: 
The stipulated interest rates of 7% and 5% per month imposed on respondents' loans must be equitably reduced to 1% per month or 12% per annum. We need not unsettle· the principle we had affirmed in a plethora of cases that stipulated interest rates of 3% per month and higher are excessive, iniquitous, unconscionable and exorbitant. Such stipulations are void for being contrary to morals, if not against the law. While C.B. Circular No. 905-82, which took effect on January 1, 1983, effectively removed the ceiling on interest rates for both secured and unsecured loans, regardless of maturity, nothing in the said circular could possibly be read as granting carte blanche authority to lenders to raise interest rates to levels which would either enslave their borrowers or lead to a hemorrhaging of their assets. x x x”

5. The monetary claim of plaintiff has been settled and already paid by the defendant. No less than the plaintiff, who readily admitted during her examination on the witness stand, said that payments were indeed made by the defendant. The only excuse stated in the decision and the plain basis in rendering the decision in favor of the plaintiff was that, said payments by defendant were payments for another previous loan and not for the said Promissory Note. This is WRONG. This is because it was from the lips of plaintiff herself who said that she has no proof of that alleged previous loan. It is by common experience that if a lender extended a loan to a person, such lender (by common sense) will require the borrower to sign a document as proof of such loan. In the present case NONE WHATSOEVER. Plaintiff has no documentary proof about the alleged previous loan. Why then did this Honorable Court closed its eyes on the admitted facts of payments made by defendant to plaintiff as payment to the existing loan obligation, and not for that inexistent and unproven alleged previous loan. It is because the plaintiff has succeeded to blind the eyes of the Honorable Court on that PROMISSORY NOTE dated October 4, 2004 as the unpaid loan obligation. This Honorable Court was wrong to agree with the plaintiff because in the first place plaintiff has admitted that she has NO EVIDENCE on her alleged previous loan, as a matter of fact the said previous loan was never ever mentioned in the complaint. Likewise, the said alleged previous loan lacks details and particulars for us to believe in it. Furthermore, to strengthen the fact that there was really no existing previous loan is the fact that there was NO DEMAND LETTER sent/served unto the defendant demanding payment for the said ALLEGED PREVIOUS LOAN. None whatsoever.

6. Defendant has succeeded in proving by sufficient preponderance of evidence that indeed this Promissory Note dated October 4, 2004 lacks one of the elements of a valid contract, that is, NO VALID CONSENT. The consent of defendant in signing it was obtained through undue intimidation and duress. Plaintiff never denied that her husband a very influential person, who being connected with the Department of Interior and Local Government, did accompany her when they trooped unto the place of defendant harassing him to sign the October 4, 2004 Promissory Note to make it appear that defendant on that date (October 4, 2004) obtained a new loan from the plaintiff. Such situation and incident clearly showed plaintiff caused undue intimidation and harassment to cause defendant to sign involuntarily the subject Promissory Note. 
7. In the decision also, the Honorable Court mentioned that it did not believe the claim of defendant that he signed the Promissory Note containing with many blank spaces. We are now in the computer age; anything is possible with the advent of computer technology advancement today. Computer is too complex and very accurate to accomplish a task that seems to be impossible to do, it is now possible. A computer can do so much with the aid of computer experts. As a matter of fact, it is of common knowledge that by computer alone a person who wants to have a passport size picture can have a multiple copies of it with different attires and of different suits. Example if he wants to appear like “As a Seaman” or “One with a Coat and Tie” there is a software available to that effect. The possibility of computer manipulations is endless. The more it is easier in a document with blank spaces to insert therein the new details that the plaintiff wanted to insert; did the Honorable Court NEVER NOTICE that the subject Promissory Note contains so many BOLD and UNDERLINED texts? This is UNCOMMON. There are about seen (7) of them; these bold and underlined texts are the same position where the open and blank spaces were originally located.


WHEREFORE, premises considered, it is most respectfully moved unto this Honorable Court to reconsider its decision dated December 27, 2019, and issue a new one dismissing the instant case.

Other reliefs just and equitable in the premises are likewise sought.

February 21, 2020.

Atty. DANIEL C. ABELLA
Counsel for defendant 

2nd Floor c/o Manhattan Enterprise Building

920 Banawe St., SFDM, Quezon City

PTR No. 006789325 / 2-15-2020 / Valenzuela City
IBP No. 08439150 / 2-15-2020 / Valenzuela City

MCLE Compliance V No. 0024881 issued on 2-20-2017
Roll 34563

REPUBLIC OF THE PHILIPPINES)

Manila



) SS.

VERIFICATION


I, DANIEL C. ABELLA, of legal age and Filipino, after having been duly sworn to in accordance with law, depose and state THAT: 

I am the counsel for the defendant in the above-entitled case, that I have caused the preparation and filing of the foregoing motion, and I have read and understood the contents thereof, and the same are true and correct to the best of my personal knowledge, and based on authentic records on hand.


IN WITNESS WHEREOF, I hereunto affix my signature this February ___, 2020.







           DANIEL C. ABELLA






                   Affiant

SUBSCRIBED AND SWORN to before me this February ___, 2020; affiant exhibited to me his IBP Card No. 34563.

DOC. NO. ____ 

PAGE NO. ____ 




NOTARY PUBLIC

BOOK NO. ____ 

Series of 2020. 

NOTICE OF HEARING

The Clerk of Court

Regional Trial Court

Angeles City
Branch 62
Greetings:


Kindly submit the foregoing motion for the consideration and approval of the Honorable Court on March 6, 2020 at 8:30 a.m. without any further oral argument.

Atty. DANIEL C. ABELLA
Atty. DARWIN S. REYES

Reyes Law Office

Magalang, Pampanga

Greetings:


Please be informed that defendant will submit the foregoing motion for the consideration and approval of the Honorable Court on March 6, 2020 at 8:30 a.m. without any further oral argument.








Atty. DANIEL C. ABELLA
EXPLANATION


Copy of the foregoing motion has been furnished to plaintiff’s counsel through registered mail due to lack of personnel.




               Atty. DANIEL C. ABELLA

Copy furnished:

Atty. DARWIN S. REYES

Reyes and Reyes Law Office
Counsel for the Plaintiff
Magalang, Pampanga
