REPUBLIC OF THE PHILIPPINES

National Capital Judicial Region

METROPOLITAN TRIAL COURT

Branch 15, Manila
FOR

Branch 62, Makati City

BANK OF THE PHILIPPINE ISLANDS,






    Plaintiff,


- versus -


Civil Case No. M-MKT CV 17-06040-cv
JOAN MARIE G. SALAHID,
x--------------------------------------------x

SPECIAL APPEARANCE

with

MOTION TO DISMISS

-------------------------------
MOVANT, through the undersigned counsel, by way of special appearance in filing the present motion, respectfully moves to dismiss the present case, on the ground that:

I. GROUND
THE HONORABLE COURT LACKS JURISDICTION OVER

THE PERSON OF THE DEFENDANT

II. ARGUMENTS


Defendant was not served personally upon with the summons issued in the above-entitled case.


It is respectfully submitted that “Personal Service” of summons is the preferred mode of service of summons. Summons must be served personally upon the defendant or respondent. This is necessary to validly acquire jurisdiction over the person of the defendant. Section 6 of Rule 14 of the present Rules of Court mandates that summons shall be served in person on defendant.
Modes of service of summons must be strictly followed in order that the court may acquire jurisdiction over the person of the defendant. (Gan Hock vs. Court of Appeals, 197 SCRA 223). 


The personal service of summons upon the defendant or respondnet is part of due process; the service of summons is a legal document and part of court processes to validly acquire jurisdiction over the person of the defendant or respondent. It creates legal responsibility which if not acted upon certain rights and privileges may be open to risks and damage to parties. Thus, its strict observance is mandatory and the preferred mode of service of summons is through personal service. This is in furtherance to the reason why certain limits and strict requirements exist in order for the court to acquire jurisdiction over the person of the defendant or respondent.

WHEREFORE, premises considered, it is most respectully moved that the present case be dismissed.


Other reliefs just and equitable in the premises are likewise sought. 


December 7, 2017.

Atty. ROGER ALIM RODRIGUEZ

Counsel for Movant
Roll No. 47673
Unit 319 San Joaquin Medium Rise Condominium

San Rafael corner San Ignacio Streets

1550 Mandaluyong City, Philippines

P.T.R. No. 3017541 * Mand. City * Jan. 4, 2017
I.B.P No. 1056262 * Pasig City * Jan. 4, 2017
MCLE No. IV 0023521 * Pasig City * May 15, 2014

Roll No. 47673

NOTICE OF HEARING

The Branch Clerk of Court

Metropolitan Trial Court

Branch 15

Manila

Greetings:


Kindly submit the foregoing motion for the consideration and approval of the Honorable Court on December 21, 2017 at 8:30 in the morning without any further oral argument, and presence of the undersigned counsel.








ROGER ALIM RODRIGUEZ

Atty, Jual Carlo Raphael P. Saulog

SAULOG & DE LEON LAW OFFICES

Counsel for the Plaintiff

Units 1704 & 1705

88 Corporate Center

141 Valero Street corner Sedeno Street

Salcedo Village, Makati City

Greetings:


Please be informed that undersigned counsel filed the foregoing motion and request to set the same for hearing for the consideration and approval of the Honorable Court on December 21, 2017 at 8:30 in the morning without any further oral argument.








ROGER ALIM RODRIGUEZ

EXPLANATION

This is to certify that copy copy of the foregoing motion will be sent to the counsel for the plaintiff by registered mail, and not by personal service, due to lack of messenseger to effect the personal service.







ROGER ALIM RODRIGUEZ

Copy furnished:

Atty, Jual Carlo Raphael P. Saulog

Units 1704 & 1705

88 Corporate Center

141 Valero Street corner Sedeno Street
Salcedo Village, Makati City
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